




1 Holocaust but didn't know to the extent ofhow many or when that infonnation was

2 available.

3 REP. PUGH: Madam Chair, Representative Lindner, would that statement be

4 inconsistent with what you were thinking that day?

5 REP. LINDNER: Inconsistent with what I was thinking, Representative Pugh. As

6 I recall, the day that that -- that I made that statement, I was called out of a committee

7 room and faced probably at least six or seven reporters with cameras and everything that I

8 wasn't expecting. I'm not sure ifit was what I was thinking or not that particular day, to

9 be honest.

10 CHAIR ERICKSON: Representative Murphy.

11

12 REP. MURPHY: Thank you, Mr. Chair. Mr. Anderson, I didn't quite understand

13 the testimony ofKaren Anderson where she said she was reading from a list with Neva

14 Walker "B." Where did the "B" come from? 1--

15 MR. ANDERSON: Since this is a claim that involves contentions of, as I

16 understood it, black racism, Jewish racism, and anti-homosexual, and since you have

17 certain of the claimants who are black, Jewish, homosexual, I constructed a list with brief

18 characteristics of each ofthe individuals. And one of the characteristics of two ofthe

19 individuals is that they are black. One of the characteristics of two ofthe individuals, as I

20 understand it, is that they are Jewish. One ofthe characteristics of one of the individuals, I

21 believe, is that the individual states to be homosexual. So the individuals were identified

22 as to who was who so I could understand better who would be making which claim. And

23 in direct answer, Representative Walker was identified as "black," her race.

24 REP. MURPHY: And so Karen Anderson then just put "Black" as the hyphenated

25 last name --
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1 MR. ANDERSON: Assumed it was part ofher --

2 REP. MURPHY: -- she didn't with the Jewish or she didn't with the --

3 MR. ANDERSON: Well, no, but understand, though, of course, that, you know,

4 "Jewish" stands out. I mean, it's not likely to be somebody's last name. This one did not.

5 And one other thing I might add. There was a hyphen between Representative Walker's

6 last name and "black." The others were separated by commas, so it couldn't have

7 happened as an accident on the others.

8 REP. MURPHY: -- Representative Anderson-Kelliher.

9 MR. ANDERSON: That's right. We did get her name right, fortunately.

10 REP. RHODES: Madam Chair.

11 CHAIR ERICKSON: Representative Rhodes.

12 REP. RHODES: Madam Chair, I want to ask the question, but before that I want to

13 make a comment to the audience. This is pretty serious stuff and this is a institution that's

14 the best that anybody could ever be a part of, and I do not appreciate the snickering, the

15 laughter, and once in a while, a little applause. So I would ask you, Madam Chair, to

16 please keep the decorum here like it should be in this very serious proceeding. This is not

17 a courtroom. This is a committee room and we do have decorum in the House.

18 Mr. Anderson, number one, you mentioned Jewish racism just now. Just tell you

19 that Judaism is a religion, in case you didn't know that. Number two, I appreciate your

20 comments about the issue dealing with letters going out and all that, but the real issue at

21 hand is what the Complaint is about. And I would request that we see the entire video of

22 the House proceedings from the beginning ofthe -- that's part of the dialogue of the

23 session. I don't know how you're going to get it up on the tape, but I'm trying to get is,

24 the beginning where the issue comes up to the very end because I think that would be

25 helpful to keep everything in context. We hear a lot of "cut and paste." I'm not an
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1 attorney; I don't know about cut and paste. All I know is what I see and what I hear, and it

2 would certainly help me to get that.

3 And one other request and that is, I would like to have the official language ofwhat

4 censure is, perhaps by Ms. McKnight. I mean, the actual dictionary words, and however

5 Ms. McKnight wants to portray it and try to get that on the record, if I may.

6 MR. ANDERSON: Addressing your comments, we do have the full tape there so it

7 is available to the committee. We have it available for that purpose.

8 CHAIR ERICKSON: Ms. McKnight, would you answer the question that

9 Representative Rhodes just asked about censure.

10 MS. MCKNIGHT: Madam Chair and Representative Rhodes, in the committee's

11 procedures for Rules ofProcedure for Use in Disposing of a Complaint, Item 12,

12 Recommendations for Disciplinary Action lays out the kinds ofdisciplinary action that the

13 committee may recommend. And Representative Rhodes' question was with regard to

14 censure. That is in Paragraph B ofPart 12 and it states as follows: "Short of expulsion,

15 censure is the strongest formal statement ofdisapproval of the conduct of a member by the

16 member's peers. It is used to condemn very serious misconduct that does not justify

17 expulsion from the House. Censure is carried out by a majority vote of the House, through

18 the adoption ofa resolution ofcensure that is entered in the permanent Joumal of the

19 House."

20 CHAIR ERICKSON: Thank you, Ms. McKnight. Representative Rhodes, did you

21 have a further question?

22 REP. RHODES: Well, Madam Chair, Ms. McKnight, but the word "censure"

23 means what exactly in the dictionary, ifI may ask. What I'm trying to get at is that this is

24 the complaint that we've -- the word is used, and I want to be sure that I understand it
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1 correctly. And if you want to do it on somebody else's time, that's fine. Ijust need the

2 explanation in the dictionary.

3 CHAIR ERICKSON: Are there any other questions from committee members?

4 Representative Mahoney.

5 REP. MAHONEY: Thank you, Madam Chair, and this is a question for

6 Representative Lindner. In your testimony -- not in your testimony, but in the transcripts,

7 you talked about studying the Holocaust. Can you tell us what books you've read?

8 REP. LINDNER: Madam Chair and Representative Mahoney, I'm not sure ifI

9 could tell you all the books I've read. Many ofthe books I read, you know, growing up

10 since I was a child during World War II and my dad fought in the War in Guam, I don't--

II you know, I don't remember all the titles and so forth, but it was mainly related to the

12 fighting that went on and not necessarily about the Holocaust. I probably wasn't aware of

13 that until, you know, in 1945 as information started coming out as a-result of the camps

14 being liberated by the armed forces and Jewish people and other survivors of the

15 concentration camps were released. You know, I began to see pictures on the news of

16 them and so forth, and the other books that I've been given to read since this has come up

17 is the -- I think it was, "The Pink Triangle," "The Pink Swastika." There's a couple others.

18 I don't know ifI can come up with them now. I haven't read all of them yet.

19 REP. MAHONEY: Madam Chair.

20 CHAIR ERICKSON: Yes, Representative Mahoney, go ahead.

21 REP. MAHONEY: Thank you, Madam Chair. Representative Lindner, on the

22 House floor, you suggested that you had just started reading about the Holocaust three

23 years ago. Can you come up with the book that you were reading three years ago?

24 REP. LINDNER: Madam Chair, Representative Mahoney, I don't believe that's

25 what I said. I just said it had just -- I think my words were, it had just been the last two or
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1 three years that this information was coming forward, and I was referring to homosexuals

2 being persecuted to that extent, you know. Like I say, I've always associated the

3 Holocaust with basically the six million Jews that were killed. I always felt like that was

4 the reason we remembered it and kept it in our minds, because ofthe sufferings of the

5 Jews. That's mainly what I've always heard about in my life. It hasn't been about

6 homosexuals, it hadn't been about all the other Christians or gypsies or anyone else that

7 were -- you know, that suffered during that time. I know many people did, but there just

8 hasn't been that much emphasis put on those people as it has been the Jewish people.

9 CHAIR ERICKSON: That part is concluded. Complainants, you now have 15

10 minutes for a closing statement, and please identify yourselves as you speak.

11 REP. ELLISON: Madam Chair --

12 CHAIR ERICKSON: Wait, Representative Ellison. The timer's not quite ready.

13 Representative Ellison, you may begin.

14 REP. ELLISON. Madam Chair and members, we call upon you to make a

15 statement of disapproval. That's what censure is. It's a statement ofdisapproval and it's

16 written in the rules. That's what's warranted here. We could ask for expulsion; we don't.

17 We ask you to recommend that he, that Representative Lindner, his views, his statements

18 be formally disapproved ofby this committee so that this can go on to the House floor so

19 that we can address this as a body. That's what we're asking for.

20 I think that ifwe look at the book -- at the placards that we've presented, that it's

21 clear. Representative Lindner did not merely -- that Representative Lindner, in fact, did

22 deny the Holocaust. I can't improve on what Ms. Kibort said. She said, ifyou deny as to

23 one, you deny as to all, and that's the point we're making here tonight.

24 You have the full transcripts. We can't write it all on the boards. Even after he

25 was instructed and educated by Karen Clark and many, many others, he persisted: "I'm not
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1 convinced that they were persecuted." That's what he said. He didn't want to believe it.

2 His own attorney says that anybody who denies the Holocaust has either got to be a bigot

3 or not very smart, I believe was a paraphrase ofwhat he said. I think that his attorney was

4 correct in that regard. The fact is that this case is about statements that brought us into

5 disrepute. These people here today are watching this committee, and they would like to

6 know what it is that this committee would do. Restore the honor and dignity ofthis board.

7 Now, it's particularly interesting that the insult to Africa and people ofAfrican

8 ancestry is completely dismissed, so baseless. Here it says: "If you want to sit around here

9 and wait until America becomes another African continent. .." That's insulting,

10 Representative Lindner, to Africa and everyone from Africa. Africa is more than one big

11 disease. Africa is a continent full ofmillions and millions ofpeople. Africa -- in fact,

12 AIDS is localized in certain parts ofAfrica. Africa's not a country. Africa is a whole

13 continent, 57 countries. And the fact of the matter is, United States has a plague ofAfrica,

14 Asia does, South America does, the whole world does. It is insulting to depict us as

15 merely a disease, which is what you did. That brought this House into disrepute.

16 And you asked -- your lawyer asked us to apologize to you. Where is your apology

17 forthcoming? Today, you haven't even said today that, yes, I now acknowledge that gays

18 were persecuted in the Holocaust. In your statement, you have yet to say it. This brings

19 dishonor.

20 Chair, Madam Chair and members, I'm going to now ask Representative Latz to

21 take on the next segment ofour final presentation. I would like you to know before I sit

22 down, and Representative Clark very emphatically would like you to know, that when she

23 said, "brothers and sisters," she meant the human family. That's what she meant. That's

24 what she said. That's the kind ofperson that she is.

25 Representative Latz.
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1 REP. LATZ: Madam Chair and members, this is a probable cause hearing, and you

2 are charged with two determinations. One is whether or not the facts alleged were more

3 likely true than not, and I submit to you that there is really no dispute about whether or not

4 Representative Lindner made the statements he is alleged to have made both on the House

5 floor and subsequent statements. He does not deny the accuracy of those transcripts, if you

6 will.

7 And then the second question is whether or not those statements tend to support

8 disciplinary action. "Tend to support," not "should there be disciplinary action." That's

9 not your question at this stage in the proceedings. Do the statements tend to support

10 disciplinary action? Specifically, do the statements tend to violate the norms ofHouse

11 conduct and do the statements tend to bring the House into dishonor or disrepute? Thus,

12 you must measure the statements against the standards ofwhether or not they tend to bring

13 the House into dishonor or disrepute and with regard to the conduct.

14 Now, those standards as to the question ofbringing them into dealing with the

15 norms ofthe House conduct, I suggest to you the appropriate standard is that we expect

16 members to have some modicum oftruth or accuracy about their statements, especially and

17 most importantly, after they have been provided with incontrovertible proofthat their

18 statements are factually inaccurate. Persisting in repeating the falsity, the canard of

19 Holocaust denial, and I use that term loosely, as it is used generally and as I believe it has

20 been used in this proceeding, Holocaust denial and historical revisionism. Persistence in

21 repeating that falsity is below the norms ofHouse conduct.

22 The second standard has to do with dishonor or disrepute. That consists of the

23 impression made on outside observers about our honor or reputation as a legislative body.

24 It also can be used to refer to prior cases and statements by leadership about those cases.

25 That's where you should draw the line for what standard is appropriate. The evidence with
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1 regard to that standard is the voluminous public response condemning Representative

2 Lindner's remarks: state, local, and national voices, individuals, organizations, newspaper

3 editorial boards, and letters to the editors. Particularly poignant -- it is particularly

4 poignant that the offending statements came from a leader ofthe House, one who has been

5 elected by his caucus colleagues, a senior member ofthe House who chairs a committee.

6 As such, he is perceived as speaking on behalf of those whom he leads. You will now

7 have an opportunity to emphatically deny that he is so speaking.

8 The question ofthe definition of"Holocaust" has been raised, and that is not really

9 the issue before you. "Holocaust" is a term which does contain a specific academic

10 definition, but that is not what is relevant here. The language that Representative Lindner

11 used on the House floor is generally referred to in the category ofHolocaust denial because

12 denial ofpersecution of sexual orientation is a form ofHolocaust denial in the broader

13 sense of the term, and that is a statement by Dr. Stephen Feinstein from the University of

14 Minnesota Center for Holocaust and Genocide Studies. The standard argument is found in

15 the book, "The Pink Swastika," which believes that the Nazis were a bunch of

16 homosexuals themselves, that their anti-homosexual laws, Paragraph 175, was a fiction

17 and tries to suggest that homosexuality is responsible for everything evil in the last 3,000

18 years. That is the book to which Representative Lindner referred in subsequent media

19 reports in justifying his comments. It is a book published by a far right-wing publishing

20 house in Wisconsin.

21 There is no doubt that Representative Lindner's statements were offensive, bigoted

22 and dishonorable. They are demonstrably false. They consist ofhistorical revisionisms.

23 No serious historian subscribes to those views. Neither should this body. I now ask

24 Representative Entenza to speak to remedy.
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1 REP. ENTENZA: Madam Chair, members of the committee, and Representative

2 Rhodes, r take what you say to heart. It is not easy when we have a member before us, a

3 senior member of this body, the chair of a committee, to take action. But r think we need

4 to look at the history of this body and the seriousness of the remarks that Representative

5 Lindner made. Let me quote in one ofthe letters, Representative Erickson, that rhope you

6 take the time to read, from the Reverend Peter Rogness, Bishop of the Evangelical

7 Lutheran Church ofAmerica in 8t. Paul, and he says, in part, in his letter: "Historians

8 have shown that homosexual persons were among those persecuted by the Nazis during the

9 Holocaust. ram embarrassed by any statement by anyone in government who would seek

10 to distort or minimize the atrocity. r cannot understand any Christian response other than

11 sorrow and repentance for such acts." He concludes: "Irresponsible and inaccurate

12 statements on the part of any governmental figure must be refuted for the sake ofcivil and

13 informed discourse." Likewise, in a statement, also in your packet, by eight leading

14 members of clergy, rabbis, and Christian leaders, they conclude that: "r am lending my

15 voice to this debate, as a representative of the community, in the hope that you will act to

16 restore that honor and credibility of our government by expressing the view that

17 Representative Lindner's comments do not accurately reflect the sentiments of the

18 Minnesota House. His words have brought dishonor and disrepute to our state, to our

19 community and to the Minnesota House ofRepresentatives."

20 This shameful, shameful conduct, now we're trying to argue that perhaps he is just

21 minimizing the extent ofpersecution, or that perhaps his words were not entirely

22 understood, when his statements are clear, making it clear that he accepts part of the

23 victimization of the Holocaust of Jews, but apparently, not of gays and others. That is

24 unacceptable, and the entire lack of any discussion on the statements about the people of

25 Africa, also absolutely outrageous. But Madam Chair, we are called to act. This Ethics
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1 Committee on two previous occasions, as I said in our case in chiefhas acted in matters

2 where there is no criminal or civil matter: in the case of Jeff Bertram and in the case of

3 whether or not Representative Bob Pavlak should be seated. I'd like what I think is one of

4 our more authoritative figures to speak to the matter ofwhether or not statements by

5 themselves should be used for discipline.

6 (Whereupon the following videotape was played.)

7 "REP. SVIGGUM: The first year I was elected, in 1978, the very first

8 actions on this House floor during that time was a question ofwhether it

9 would seat one ofour own members who had been elected. The question

10 before us was Representative Bob Pavlak and whether he would be seated.

11 We chose that day not to seat Representative Pavlak in a day that I will

12 remember 'til the day I die. And the reason that Representative Pavlak was

13 not seated, as many members ofthis body well know who were there, who

14 voted, who were there, who brought forward the Complaint, as you can see

15 in what I brought forward to you, was that there were false statements with

16 respect to personal and political character that had taken place. False

17 statements in regards to personal and political character. Members, I will

18 contend to you that the situation today, if it was warranted in 1978, it is

19 many, many, many times more warranted the action today."

20 (Whereupon the videotape ended.)

21 REP. ENTENZA: Madam Chair, the words of our Speaker, Steve Sviggum,

22 moving not for the censure, but for the expulsion ofRepresentative JeffBertram.

23 Representative Bertram -- and Representative Davids, I know that matter well, having read

24 voluminous transcripts of the hearing, parts ofwhich were private, but many ofwhich

25 were public, having consulted individuals with that case, and the facts are clear.
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1 Representative Bertram committed no criminal act. He committed no civil act that was

2 brought up during that hearing. He said terrible things about constituents. He said terrible

3 things about them. He said that people were sleeping with one another. He said that

4 people were not acting within the confines of their marriage. He claimed that people might

5 be molesting other people. And you know what? That was wrong. As a body, we decided

6 to censure him, but the Minority Report, which you voted for, Representative Davids, in

7 committee and on the floor, was that he should be expelled. And I quote from you,

8 Representative Davids, on the floor, when you say, "I voted to expel at that time. We were

9 deadlocked. The committee was deadlocked. I did not feel it would be fair to the victims

10 of the people ofthis great state not to have the situation go further. Had we continued to

11 be in a deadlock situation, the motions would have died in committee. I was unwilling for

12 that to happen so I changed my vote from expulsion to censure."

13 There is no question what this committee needs to do. Representative Lindner, like

14 all ofus, is not without fault. We all make mistakes. But as Representative Sviggum,

15 when he moved for expulsion for bad statements by Representative Bertram, he said some

16 things are fouls and some things are technical fouls. This is a technical foul. Weare not

17 denying him his First Amendment rights. What we are saying is that we must speak

18 collectively, as a body, and Madam Chair, the issue is, will we stand up or will we

19 continue to have a proceeding where the members of this committee and the House are not

20 given an opportunity to speak? I hope that we will not find that happening.

21 CHAIR ERICKSON: The Respondent now has 15 minutes for a closing statement.

22 Please identify yourself for the record.

23 MR. ANDERSON: Thank you, Madam Chair. My name is James Anderson,

24 attorney from Marshall. I probably will not be needing my entire 15 minutes. I would also

25 like to take an approach such as that used by the Complainants. I would like to have
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1 another individual make my closing statement for me, an individual whose words I should

2 think you might find more persuasive than mine. I would like to call upon Representative

3 Keith Ellison to make our closing statement. I happened to have him on tape here, audio

4 tape. I request that that be played. The subject is that which we are dealing with, and

5 before I'm accused ofcutting and pasting here without revealing it, these are selected

6 comments taken from a radio interview, ofwhich I have the entire tape. Representative

7 Rhodes' earlier comments are well taken. The entire context and content of an important

8 statement should be given to those determining it, so I have the entire tape right here. I'm

9 certain the committee will probably desire to listen to that. There's a lot of commercials

10 and hee-haw and so forth on there, but the entire tape is available.

11 This is a radio interview ofRepresentative Keith Ellison on KSTP, O'Connell and

12 Wodele Show. This interview took place on March 12,2003, which coincidentally, is just

13 a day after the Complaint was filed, so I'm certain events were still fresh in everyone's

14 mind.

15 REP. ENTENZA: Madam Chair, this is what the case in chiefis for, and now

16 we're on closing statements and we have new evidence being presented to this committee,

17 which is clearly outside of the scope ofthe rules --

18 CHAIR ERICKSON: Representative Entenza, you do not have the floor. Mr.

19 Anderson is giving his closing statements.

20 REP. ENTENZA: Madam Chair, I'm inquiring about--

21 CHAIR ERICKSON: Proceed, Mr. Anderson.

22 REP. ENTENZA: -- the rules, Madam Chair, not that those seem to matter today,

23 but I'm asking if the rules are going to be followed. Evidence comes--

24 CHAIR ERICKSON: This is closing statements--

25 REP. ENTENZA -- in through case in chief--
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1 CHAIR ERICKSON: -- Representative Entenza. Proceed, Mr. Anderson.

2 REP. ENTENZA: I would expect no less, Madam Chair.

3 MR. ANDERSON: You might have the wrong side ofthe tape. It does start at the

4 beginning of the tape.

5 (Whereupon an audiotape of the KSTP O'Connell and Wodele Show was played.)

6 MR. ANDERSON: Madam Chair, I rest my case.

7 CHAIR ERICKSON: The hearing for presentations and testimony now ends.

8 MR. ELLISON: I'd move for rebuttal.

9 CHAIR ERICKSON: Members, you have received testimony and submitted

10 evidence from the Complaints and Respondents. We may now conduct our business;

11 namely, to determine whether or not there is probable cause to recommend disciplinary

12 actions.

13 REP. PUGH: Madam Chair, it's about 10:00 at night and I think we're faced with

14 a continuing floor session yet this evening. We've been handed a document several

15 minutes ago that consists of a hundred-some pages ofmaterials. For some ofus, just

16 earlier today we received documents from the Complainants that number a fair number of

17 pages as well. There's also a tape that I think I'd be very curious to hear in its entirety of

18 the nidio interview.

19 And forthose reasons, Madam Chair, I don't know what the procedure would be,

20 but it would seem to make sense to me to adjourn this meeting, set another time to come

21 back and have the discussion on probable cause, and in the meantime, be able to review the

22 documents at our leisure. I don't know ifwe'd have to listen to the tape, but the public

23 meeting, that may be most appropriate and to view the videotape in its entirety, as

24 recommended by Representative Rhodes.

65



1 So Madam Chair, I would request that, I think the proper tenn is that we recess this

2 meeting because it is - we'd continue the probable cause portion at a later date. If you

3 want to set that date, that would be fine with me, but I just don't think it would be

4 appropriate to continue tonight with the bulk of infonnation I would want to review before

5 proceeding to making a decision.

6 CHAIR ERICKSON: Representative Pugh moves for recess. Is there any

7 discussion? Representative Rhodes.

8 REP. RHODES: Thank you, Madam Chair. I too concur with Representative

9 Pugh. My question is, ifwe're going to listen to the complete floor session tape, the

10 segment that we need to listen to, I guess, and the audio tape ofthe other stuff --

II Representative Pugh, I guess the question would be for you, are you anticipating that we

12 would come back, hear this stuff, and then recess again? Or give me an idea where you're

13 going here.

14 CHAIR ERICKSON: Representative Pugh.

15 REP. PUGH: Representative Rhodes, I had no greater design than to not complete

16 the work tonight. Whether we do that in two steps, one, two or three steps is fine with me,

17 but it--

18 REP. RHODES: Well, Madam Chair--

19 CHAIR ERICKSON: Yes, Representative Rhodes.

20 REP. RHODES: What I'm thinking about is, I think ifwe're going to listen to the

21 tape and audio, we should do it as a committee, rather than doing it in our individual

22 offices, unless the committee feels they don't want to do it that way, but I just think it

23 would be easier, but that's --

24 REP. PUGH: Madam Chair.

25 CHAIR ERICKSON: Representative Pugh.
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1 REP. PUGH: MadarnChair, that would seem appropriate. In fact, the reason I

2 mentioned with the tape is, it would probably be more convenient to hear it as a group. I

3 don't know how long the tape is. It might be something we could play even at this time.

4 CHAIR ERICKSON: Representative Pugh, we can have copies made ifyou, in

5 fact, want to listen to it individually also. Representative Mahoney.

6 REP. MAHONEY: Thank you. I was just going to ask ifyou would make

7 individual copies of the tape and provide them to members of the committee who would

8 like them, because I myselfwould like them. Although, I still think it is a good idea to

9 play the tapes when we come back to deliberation, but do you have an idea how long it

10 might take you to get copies ofthe tape made?

11 CHAIR ERICKSON: Representative Mahoney, it would probably take us a few

12 days, maybe three, three or four. I'll calion Mr. Tremere. maybe he can help us out.

13 MR. TREMERE: Madam Chair, Representative Mahoney and members, we surely

14 can make copies of tapes. I guess, staffwould like to be clear that first, we're talking

15 about an unedited tape of the house floor videotape. I think we're also talking about a

16 copy, or copies, of the complete program that was referred to by Mr. Anderson. He's got

17 two tapes. I just want to be clear, do you want both? Is that what your preference is? It's

18 not a problem.

19 REP. MAHONEY: Both of them is just fine.

20 MR. TREMERE: Okay. And then there was a tape presented here that we don't

21 have a copy of at this time, and I'd ask Complainants to leave it with us, is the other one of

22 the earlier House session when Speaker Sviggum was talking. Do you want that, or do you

23 want to just see that as a committee?

24 CHAIR ERICKSON: Representative Mahoney.
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1 REP. MAHONEY: Thank you, Madam. Chair. I think that's certainly short

2 enough. I think it was only a couple ofminutes long. I don't really need it. I'm more

3 concerned with having an hour to try to listen to it and kind of digest it.

4 MR. TREMERE: Madam Chair, I think we could probably have those products by

5 the end of the week to the members.

6 CHAIR ERICKSON: Representative Davids.

7 REP. DAVIDS: Thank you, Madam Chair. Might I suggest -- I do agree with my

8 good friend Representative Pugh that we do have some things that we should look at.

9 There's this copy that was given to us and other things that were sent to us. And I too,

10 Madam Chair, have tried to stay away from any influence from others on this issue and

11 wanted to·hear the evidence. Now I think it's a good time to look and read and grab

12 everything we can, but possibly, if the committee would agree that we can do the reading

13 on our own and maybe get together as a committee to listen to some tapes, review some

14 tapes, I have no problem with that, but that there be no more testimony from the

15 Complainants or the Respondents and that we would go in that order. And then the

16 committee has to decide if we're going to close the hearing or keep it open. I'd suggest we

17 keep it open, but I would think that the committee might want to, as a committee, at a

18 formal meeting, take a look at the tapes, listen to the tapes, but read the things that have

19 been handed out on our own. Just a thought.

20 CHAIR ERICKSON: Are there any other questions from members? The meeting

21 is in recess to the call of the chair.

22 (Whereupon the meeting was recessed at 9:49 p.m.)

23

24
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STATE OF MINNESOTA
HOUSE OF REPRESENTATNES

ETHICS COMMITTEE

MINUTES

FOURTH MEETING
EIGHTY-THIRD SESSION

,.,l:""

Representative Sondra Erickson, Chair of the Ethics Committee, called the fourth meeting to
order at 7:38PM on Monday, April 7, 2003, in Room 10 of the State Office Building.

The Clerk noted the roll.

Members present:

ERICKSON, Sondra, Chair
PUGH, Tom, Vice Chair
DAVIDS, Greg
MURPHY, Mary
MAHONEY, Tim (Alternate)
RHODES, Jim (Alternate)

A quorum was present.

Rep. Davids moved the minutes: March :3 l, 2003. THE MINUTES WERE APPROVED.

Rep. Erickson introduced the committee and staff and gave an explanation of the
Corrunittee's rules ofprocedure. She explained the fomat ofthe hearing approved
unanimously by the Committee and the allocation of time increments for presentations,
rebuttals, and summaries by the Complainants and by the Respondent.

General comments were offered by Rep. Pugh, Rep. Mahoney, and Rep. Entenza.

Beginning at 7:45p.m. - Rep. Ellison presented information on the complaint that was filed
by the following House Members: Keith Ellison; Matt Entenza; Karen Clark; Ron Latz;
Margaret Anderson-Kelliher; Neva Walker; Frank Hornstein; Lyndon Carlson; against Rep.
ArIon Lindner in Clrder to establish probable cause. (Refer to exhibit packet and formal
complaint document).

Rep. Latz 7:56PM presented supporting material to their case and referred to the packet of
materials submitted by the Complainants through the DFL caucus the previous week, and
introduced witnesses. Display boards containing various comments published in the media
were shown.

Testifying in support ofthe filed complaint:
Hinda Keibor, MiImesota resident and a survivor ofthe Holocaust
Reverend Gallmon, President ofMinneapoIis NAACP

Rep. Latz stated that the Complainants seek censure of Rep. Lindner and his removal as chair
of his standing committee. He closed the initial presentation.

Presentation and Testimony by andfor tHe Complainants concluded at 8:15PM.

Beginning at 8:20 p.m. - Mr. James Anderson, attorney representing Rep. Lindner, asked
questions ofRep. Latz, Rep. Ellison, Rep. Entenza, and Hinda Keibor.

Questions by the Respondent concluded at 8:25PM

Conullittee members asked questions ofth!'J Complainants.

Questions by the Committee concluded at 8:42PM.
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Beginning at 8:44PM - Rep. Lindner, District 32A, the Respondent, presented information in
response to the filed complaint.

Mr. James Anderson, attorney representing Rep.Lindner, presented distributed written
materials to supplement the Respondent's remarks.

Testifying in support of the Respondent:
Karen Anderson, secretary employed by the Respondent's attorney

Mr. James Anderson commented about correspondence from his office and the reference
therein to Neva Walker, State Representative and complainant in this case. Rep. Walker
replied to the explanation.

Mr. James Anderson presented display boards regarding actions of earlier Ethics Committee
actions and he presented a video tape of House Floor remarks that are noted in the written
materials.

Presentation and Testimony by andfor the Respondent concluded at 9:14PM.

Committee members askedquestions ofMr. Anderson, and Rep. Lindner.

Rep. Rhodes suggested that the Committee should obtain a videotape ofthe entire portion of
the House Floor session that included Rep. Linder's remarks. Committee Administrator
Tremeresaid that could be done in about one week. Rep. Rhodes also inquired about the
term, "censure," as it is used in House Rules and by the Ethics Committee. House
Researcher and Committee Counsel Deborah McKnight explained the use and meaning of
the term.

Questions by the Committee concluded at 9:29PM.

Beginning at 9:30PM - Rep. Ellison, Rep. Latz and Rep. Entenza presented closing remarks
for the Complainants. Some of the display boards shown earlier were presented. Rep.
Ellison reiterated. that the Complainants sought action by the Committee that would lead to
discipline consisting of censure. He requested that the Committee formally disapprove of
Rep. Lindner's remarks cited in the formal complaint, find probable cause, and make a
recommendation for disciplinary action so the matter could be referred to the House Floor.

Rep. Latz reviewed the materials and information presented by and for the Complainants,

Rep. Entenza offered remarks and played a video tape ofan earlier House Floor session
including a speech by then Minority Leader Steve Sviggum regarding another Ethics
Complaint case wherein the then Ethics Committee had referred the matter to the House.
The speech included the minority leader's advice to Members regarding appropriate
discipline.

Closing remarks by andfor the Complainants concluded at 9:43p.m.

Beginning at 9:45p.m. - Mr. James Anderson, attorney for the Respondent, presented
closing remarks. He played an audiotape of a recent radio program, which included Rep.
Ellison, a complaint in this case, who offered comments about matters in the Complaint filed
against Rep. Lindner. Rep. Entenza, Complainant objected to the presentation of "new
evidence." The Chair allowed the presentation. Mr. James Anderson presented a written
transcript of the portion of the radio program he had played on tape, and he stated he had the
entire program on tape.

Closing remarks by andfor the Respondent concluded at 9:51p.m.

Rep. Pugh requested that the Chair recess the meeting and that the Committee take up
deliberation of probable cause at a later date. He noted the hour, the amount of written
materials submitted, and the audio and visual materials presented.
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Rep. Rhodes and Rep. Davids concurred. Rep. Rhodes suggested that the full committee
should review the matter once members had an opportunity to review all the materials. Rep.
Mahoney requested staff to obtain copies of the various tapes that were presented.

Chair Erickson stated that the next meeting time will be at the Call ofthe Chair, and may
depend upon the duration ofthe regular House Session. The time and place of the next
meeting will be publicly announced.

The meeting was recessed at 9:53PM.

The meeting was reconvened on Apri1Z4, Z003 at 8:07AM.

Rep. Erickson reminded the committee of the role of the Committee. She said the
Committee should decide whether to continue, for purposes of determining probable cause,
in public session or in executive session.

Rep. Pugh requested that the Committee discuss the complaint in public.

Chair Erickson determined that there was no objection and stated the Committee would
proceed in public session.

Rep. Murphy requested that staff explain Rules 6 and 7 of the Committee Rules of
Procedure.

House Researcher and Committee Counsel Deborah McKnight gave an overview ofthe rules
which cover finding of probable cause and dismissal of complaints (particularly ifthe
Committee fails to find probable cause).

The Committee deliberated whether to find probable cause in the case of the complaint
against Rep. ArIon Lindner.

Rep Pugh, Rep. Rhodes, Rep. Davids, Rep. Murphy, Chair Erickson, and Rep. Mahoney
offered comments and conclusi9ns based upon their review of the proceedings and the
evidence submitted by both the. Complainants and the Respondent.

Chair Erickson asked for a review of the Committee Rules ofProcedure regarding the finding
of probable cause. Ms. McKnight explained the possible decisions the Committee could
make.

Rep. Davids moved that the Committee find there is probable cause to support the Complaint
filed against Rep. ArIon Lindner.

Rep. Pugh asked whether the Chair should vote, based upon concerns expressed by the
Complainants that the Chair had co-authored legislation with the Respondent. The Chair
stated the matter before the Committee was not about legislation and that she had announced
previously that there was no need for her to recuse herself.

Rep. Davids renewed his motion that the Committee find there is probable cause to support
the Complaint filed against Rep. ArIon Lindner.

Rep. Davids requested a roll call vote.

See attached vote record.

There being two AYES and two NAYS, THE MOTION DID NOT PREYAIL

Pursuant to Rule Number 7 of the Committee Rules ofProcedure, the complaint against Rep.
Arion Lindner was dismissed.

Meeting was adjourned 9:15a.m.
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Ethics Committee
Chair: Representative Sondra Erickson

MEETING: April 7, 2003
6:30 PM (after Floor Session, at call of the Chair ifnece~sary)
10 State Office Building

AGENDA
1. Call to Order.

2. Roll Call.

3. Approval of Minutes: March 31, 2003

4. Hearing of Complainants and Respondent regarding complaint filed about

Rep. ArIon Lindner; deliberation ofprobable cause.

A. Introductions and explanation ofprocedure

B. Presentation by complainants (30 minutes)

C. Questions of complainants by Respondent (15 minutes)

D. Questions of complainants by Committee (15 minutes)

E. Presentation by respondent (30 minutes)

F. Questions of respondent by Committee (15 minutes)

G. Closing statement by complainants (15 minutes)

H. Closing statement by respondent (15 minutes)

5. Close hearing

'6. Committee deliberation to determine probable cause

7. Adjournment

Next meeting: As determined by Committee or at call of the Chair



Date _

ROLL-CALL VOTE
2003-2004 Eighty-Third Session
COMMITTEE ON ETHICS

MOTION: _ Amendment No.: _

Author: --------- Requested by: _

MEMBERS AYE NAY ABSTAIN ABSENT

ERICKSON, Sondra, Chair

PUGH, Thomas, Vice Chair

DAVIDS, Greg

MURPHY, Mary

TOTALS

Passed:

Failed:




